Anywhere Moving & Storage Ltd - Terms & Conditions of Cartage & Removalist
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PLEASE NOTE: a larger print version of the Terms and Conditions is available from the Company on request.

Preamble

All Services of Anywhere Moving & Storage Ltd, whether gratuitous or not, are supplied
subject to these terms and conditions and:

(a) the provisions of Part | shall apply to the provision of all and any Services.

(b) the provisions of Part Il shall only apply to the Carriage of Goods.

PART | - GENERAL CLAUSES

Definitions

“Company” means Anywhere Moving & Storage Ltd, its successors and assigns or any

person acting on behalf of and with the authority of Anywhere Moving & Storage Ltd.

“Sub-Contractor” means and include;

(a) any other person or entity with whom the Company may arrange for the carriage or
storage of any Goods the subject of the contract; or

(b) and any person who is now or hereafter a servant, agent, employee or sub-contractor of
any of the persons referred to in clause 2.2(a).

“Customer” means the person/s acquiring the Services as specified in any invoice, document

or order, and if there is more than one Customer is a reference to each Customer jointly and

severally.

“Consignee” means the person to whom the Goods are to be delivered by way of the

Services.

“Goods” means cargo together with any container, packaging, or pallet(s) to be moved from

one place to another by way of the Company's Services, or for storage by the Company.

“Services” means all services supplied by the Company to the Customer and are as

described on the quotations, invoices, consignment note, airway bills, manifests, sales order

or any other forms as provided by the Company to the Customer and includes any advice or

recommendations.

“Charges” means the payable for the Services as agreed between the Company and the

Customer subject to clause 3 of this contract.

Acceptance

The Customer is taken to have accepted and is i bound, jointly and
severally, by these terms and conditions if the Customer places an order for or accepts
delivery of the Goods.

These terms and conditions are to be read in conjunction with the Company’s quotation,
consignment note, agreement, airway bills, manifests, or any other forms as provided by the
Company to the Customer. If there are any inconsistencies between these documents then
the terms and conditions contained in this document shall prevail.

These terms and conditions may only be amended with the Company's consent in writing
and shall prevail to the extent of any inconsistency with any other document or agreement
between the Customer and the Company.

The Customer acknowledges that the Goods are carried or transported and any other
Services performed by the Company are subject only to these conditions and the Company
reserves the right to refuse the carriage or transport of articles for any person, corporation or
body, and the carriage or transport of any class of articles at its discretion.

Electronic signatures shall be deemed to be accepted by either party providing that the
parties have complied with Section 22 of the Electronic Transactions Act 2002 or any other
applicable provisions of that Act or any Regulations referred to in that Act.

Change in Control

The Customer shall give the Company not less than fourteen (14) days prior written notice of
any proposed change of ownership of the Customer and/or any other change in the
Customer's details (including but not limited to, changes in the Customer's name, address,
contact phone or fax number/s, or business practice). The Customer shall be liable for any
loss incurred by the Company as a result of the Customer’s failure to comply with this clause.

Charges and Payment

At the Company'’s sole discretion, the Charges shall be either;

(a) as indicated on invoices provided by the Company to the Customer in respect of
Services supplied; or

(b) the Company’s quoted Charges (subject to clause 5.2) which shall be binding upon the

Company provided that the Customer shall accept in writing the Company’s quotation

within thirty (30) days. Unless specified otherwise, the Company’s quotation is based

upon:

(i) information (such as an inventory list) supplied by the Customer, to which packing,
transit, storage and any other associated costs can be calculated;

(ii) carriage by a six (6) wheeler flat-deck furniture truck and the supply of two (2) men;

(iii) weekday, single point delivery and collection on a direct transit, door-to-door basis.

The Company may:

(a) by giving notice to the Customer increase the Charges of the Services to reflect any

increase in the cost to the Company beyond the reasonable control of the Company

(including, without limitation, any variations to the Services originally scheduled,

limitations to accessing the site such as the like of stairs and gates, availability of

machinery, safety considerations, overflow, foreign exchange fluctuations, or increases

in taxes, customs duties, insurance premiums, or warehousing costs);

charge freight by kilometres travelled or weight, measurement or value of the Goods,

and may at any time re-calculate such freight (including re-weigh, or re-value or re-

measure or require the Goods to be re-weighed, or re-valued or re-measured) and

amend the Charges accordingly.

At the Company’s sole discretion, a non-refundable deposit may be required.

Time for payment for the Services being of the essence, the Charges will be payable by the

Customer on the date/s determined by the Company, which may be:

(a) before provision of the Services;

(b) by way of instalments/periodic payments in accordance with the Company’s payment
schedule;

(c) the date specified on any invoice or other form as being the date for payment; or

(d) failing any notice to the contrary, the date which is seven (7) days following the date of
any invoice given to the Customer by the Company.

Payment may be made by cash, cheque, bank cheque, electronic/on-line banking, credit

card, or by any other method as agreed to between the Customer and the Company.

Unless otherwise stated the Charges does not include GST. In addition to the Charges the

Customer must pay to the Company an amount equal to any GST the Company must pay for

any provision of Services by the Company under this or any other agreement. The Customer

must pay GST, without deduction or set off of any other amounts, at the same time and on

the same basis as the Customer pays the Charges. In addition, the Customer must pay any

other taxes and duties that may be applicable in addition to the Charges except where they

are expressly included in the Charges.

Receipt by the Company of any form of payment other than cash shall not be deemed to be

payment until that form of payment has been honoured, cleared or recognised, and until then

the Company's rights and/or ownership in relation to this contract, shall continue.

The Customer shall not be entitled to set off against, or deduct from the Charges, any sums

owed (or claimed to be owed) to the Customer by the Company, nor to withhold payment of

any invoice because part of that invoice is in dispute.

S

Customer-Packed Goods

Where included in the Company's quotation, the Company shall (unless specifically
instructed by the Customer) pre-pack the Goods to a standard suitable for the distance those
Goods are to be carried, and this standard shall also be contingent on the mode of
transportation of the Goods.

Subject to the Company’s quotation, the Company shall not be liable for loss of or damage to
the Goods caused by:

(a) the manner in which the Goods have been pre-packed; or

(b) the unsuitability of the Goods for carriage or storage; or

(c) the unsuitability or defective condition of the Goods.

Customer Warranties
The Customer expressly warrants to the Company that the Customer is either the owner, or
the authorised agent of the owner, of the Goods or property to which this contract for carriage
and/or storage shall apply, and by entering into this contract the Customer accepts these
conditions of contract for all other persons on whose behalf the Customer is acting.
Furthermore, should any person make a claim or commence proceedings against the
Company alleging an interest in any part of the consigned Goods then the Customer agrees
to indemnify the Company from and against all liability, injury, loss or damage suffered by the
Company as a result of such actions.
The Customer warrants that the Customer has complied with all relevant laws (and subject to
provisions of Section 17 of The Carriage of Goods Act 1979), and regulations in relation to
the safety, health, condition, packaging, labelling and carriage of the Goods and that the
Goods are packaged in a manner to withstand ordinary risks associated with their carriage
and storage having regard to their nature or condition. The Company may at any time
request the Customer by notice in writing to remove the Goods within a specified time and if
such notice is not complied with, may dispose of (including by way of sale), remove or
destroy at the expense of the Customer any or all of the Goods which in the opinion of the
Company have become or are likely to become deleterious, deteriorated, objectionable,
damaged or cc If Goods are sold under this clause, then such
sale shall be made under the provisions contained in clause 11 below.

Insurance

The Customer acknowledges that:

a) the Goods are carried and stored at the Customer’s risk;

(b) the Company is under no obligation (or subsequent Ilablhly) to arrange insurance of the

Goods and it remains the Customer’s responsibility to organise insurance for any Goods

or property that is being carried by the Company where those Goods and/or property

has a value exceeding one thousand and five hundred dollars ($1,500.00); and

neither the Company (or their insurers) accept liability for pot plants, pots, kitset furiture

that has not been di kitset ion of deep freeze, refrigerated

food, or damage caused by moths, rats, vermin, wear and tear, pre-existing damaged or

gradual deterioration, whilst in transit or storage;

(d) Plasma televisions must be packed in the carton designed for them and it is the client's
ibility to ensure the
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Dangerous Goods

Dangerous Goods are Goods which are or may become of a dangerous, noxious, explosive,
inflammable, radio-active or damaging nature and include Goods likely to harbour or
encourage vermin or other pests. Unless agreed in writing, the Customer shall not deliver to
the Company, or cause the Company to deal with or handle, Dangerous Goods.

If the Customer is in breach of clause 9.1:

(a) the Customer, and any person delivering the Goods to the Company, or causing the
Company to handle or deal with the Goods, shall be liable for any loss or damage
caused to, or by the Goods, or by their nature, and shall indemnify and keep indemnified
the Company against all loss, damages, claims and costs (howsoever arising) incurred
by the Company in connection therewith; and

the Goods may be destroyed or otherwise dealt with as determined by the Company in
its absolute discretion at the expense of the Customer (or by any other person in whose
custody they may be at the relevant time also at the expense of the Customer), and
neither the Company nor any such other person shall incur any liability whatsoever to
the Customer in relation to any action taken by them concemning the Goods.

Where the Company agrees to accept Dangerous Goods, if during the period of cartage, the
Company, it's Sub-Contractors (or any other suitably qualified person or authority)
reasonably forms the view that those Goods pose any risk to other goods, property, life or
health, then the provisions of clauses 9.2(a) & 9.2(b) shall apply.

®

Claims

Notwithstanding clauses 25 and 8, in the event that the Customer believes that they have
any claim against the Company then they must lodge any notice of claim for consideration
and determination by the Company within seven (7) days of the date of delivery, or for non-
delivery within seven (7) days of the anticipated date of delivery or the removal or destruction
of the Goods.

The failure to notify a claim within the time limits under clause 10.1 is evidence of satisfactory
performance by the Company of its obligations.

Unpaid Seller’s Rights to Dispose of Goods

The Company shall have a security interest in any Goods (and any documents relating to
those Goods) in the possession or control of the Company for all sums payable by the
Customer to the Company, and the Company shall have the right to sell such Goods or cargo
by public auction or private treaty after giving notice to the Customer. The Company shall be
entitled to retain the sums due to it (in addition to the charges incurred in the detention and
sale of such Goods or cargo) from the proceeds of sale and shall render any surplus to the
entitled person.

Consumer Guarantees Act 1993

This agreement is subject to the provisions of the Consumer Guarantees Act 1993 in all

cases except where the Customer is contracting within the terms of a trade/business (which

cases are specifically excluded).

The Company shall be under no liability whatsoever for loss or damage to Goods unless:

(a) the Customer provides written notice to the Company detailing the alleged damage, and
that such written notice shall be received by the Company within seven (7) days after
the delivery of the Goods; or

(b) in the case where the Goods have been lost in transit then the Customer shall be
required to provide written notice detailing the alleged loss within fourteen (14) days of
the date of dispatch of the Goods.

Default and Consequences of Default

Interest on overdue invoices shall accrue daily from the date when payment becomes due,
until the date of payment, at a rate of two and a half percent (2.5%) per calendar month (and
at the Company’s sole discretion such interest shall compound monthly at such a rate) after
as well as before any judgment.

If the Customer owes the Company any money the Customer shall indemnify the Company
from and against all costs and disbursements incurred by the Company in recovering the
debt (including but not limited to internal administration fees, legal costs on a solicitor and
own client basis, the Company’s collection agency costs, and bank dishonour fees).

Further to any other rights or remedies the Company may have under this contract, if a
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subsequently enforce that provision. If any provision of these terms and conditions shall be

invalid, void, illegal or unenforceable the validity, existence, legality and enforceability of the

remaining provisions shall not be affected, prejudiced or impaired.

These terms and conditions and any contract to which they apply shall be governed by the

laws of New Zealand and are subject to the jurisdiction of the Hastings District Court of New

Zealand.

The Company shall be under no liability whatsoever to the Customer for any indirect and/or

consequential loss and/or expense (including loss of profit) suffered by the Customer arising

out of a breach by the Company of these terms and conditions (alternatively the Company’s

liability shall be limited to damages which under no circumstances shall exceed the

Charges).

The Company may license or sub-contract all or any part of its rights, fitle, interest and/or

obligations under this contract (including amount due, and to become due) without the

Customer's consent.

The Customer agrees that the Company may amend any term or condition of this contract at

any time. If the Company makes such amendment, it will notify the Customer in writing of

such, and require the Customer to accept the amendment in writing before such amendment

will take effect. The Customer:

(a) will be taken to have accepted such amendment if the Customer makes subsequent
payment of any Charges payable by the Customer under this contract; or

(b) may terminate this contract, without suffering any liability for doing so hereunder, in the

event the Customer notifies the Company in writing that it does not accept such

amendment.

Neither party shall be liable for any default due to any act of God, war, terrorism, strike, lock-

out, industrial action, fire, flood, drought, storm or other event beyond the reasonable control

of either party.

The Customer warrants that it has the power to enter into this contract and has obtained all

necessary authorisations to allow it to do so, it is not insolvent and that this contract creates

binding and valid legal obligations on it.

Any personal guarantee made by a third party shall not exclude the Customer in any way

from the liabilities and obligations contained in this contract, and such guarantor/s and the

Customer shall be jointly and severally liable under the terms and conditions of this contract.

PART Il - CARRIAGE TERMS

Nomination of Sub-Contractor

The Customer hereby authorises the Company (if it should think fit to do so) to arrange with a
Sub-Contractor for the carriage of any Goods that are the subject of the contract. Any such
arrangement shall be deemed to be ratified by the Customer upon delivery of the said Goods
to such Sub-Contractor, who shall thereupon be entitled to the full benefit of these terms and
conditions to the same extent as the Company. In so far as it may be necessary to ensure
that such Sub-Contractor shall be so entitled the Company shall be deemed to enter into this
contract for its own benefit and also as agent for the Sub-Contractor.

Method of Transport

If the Customer instructs the Company to use a particular method of carriage whether by
road, rail, sea or air the Company will give priority to the method designated but if that
method cannot conveniently be adopted by the Company the Customer shall be deemed to
authorise the Company to carry or have the Goods carried by another method or methods.

Route Deviation

The Customer shall be deemed to authorise any deviation from the usual route or manner of
carriage of Goods that may in the absolute discretion of the Company be deemed reasonable
or necessary in the circumstances.

Delivery and Collection of the Goods

The Company is authorised to deliver the Goods at the address given to the Company by the
Customer for that purpose and it is expressly agreed that the Company shall be taken to
have delivered the Goods in accordance with this contract if at that address the Company
obtains from any person a receipt or a signed delivery docket for the Goods.

It is the Customer's sole responsibility to provide the Company with accurate delivery

Customer has made payment to the Company by credit card, and the is

and access to the address to enable effective delivery,

subsequently reversed, the Customer shall be liable for the amount of the reversed
transaction, in addition to any further costs incurred by the Company under this clause 13,
where it can be proven that such reversal is found to be illegal, fraudulent or in contravention
to the Customer’s obligations under this agreement.

Without prejudice to any other remedies the Company may have, if at any time the Customer
is in breach of any obligation (including those relating to payment) under these terms and
conditions the Company may suspend or terminate the provision of Services to the
Customer. The Company will not be liable to the Customer for any loss or damage the
Customer suffers because the Company has exercised its rights under this clause.

Without prejudice to the Company’s other remedies at law the Company shall be entitled to
cancel all or any part of any order of the Customer which remains unfulfilled and all amounts
owing to the Company shall, whether or not due for payment, become immediately payable
if:

(a) any money payable to the Company becomes overdue, or in the Company’s opinion the
Customer will be unable to make a payment when it falls due;

(b) the Customer becomes insolvent, convenes a meeting with its creditors or proposes or

enters into an arrangement with creditors, or makes an assignment for the benefit of its

creditors; or

a receiver, manager, liquidator (provisional or otherwise) or similar person is appointed

in respect of the Customer or any asset of the Customer.

(c)

Privacy Act 1993

The Customer authorises the Company or the Company's agent to:

(a) access, collect, retain and use any information about the Customer;

(i) (lncludlng any overdue fines balance information held by the Ministry of Justice) for
the purpose of assessing the Customer’s creditworthiness; or
(ii) for the purpose of marketing products and services to the Customer.

(b) disclose information about the Customer, whether collected by the Company from the
Customer directly or obtained by the Company from any other source, to any other
credit provider or any credit reporting agency for the purposes of providing or obtaining a
credit reference, debt collection or notifying a default by the Customer.

Where the Customer is an individual the authorities under clause 14.1 are authorities or

consents for the purposes of the Privacy Act 1993

The Customer shall have the right to request the Company for a copy of the information

about the Customer retained by the Company and the right to request the Company to

correct any incorrect information about the Customer held by the Company.

Cancellation

The Company may cancel any contract to which these terms and conditions apply or cancel
the Services at any time before the Services are commenced by giving written notice to the
Customer. On giving such notice the Company shall repay to the Customer any sums paid in
respect of the Charges. The Company shall not be liable for any loss or damage whatever
arising from such cancellation.

In the event that the Customer cancels the Services, then the Customer shall be liable for
any loss incurred by the Company (including, but not limited to, any loss of profits) up to the
time of cancellation.

Personal Property Securities Act 1999 (“PPSA”)
Upon assenting to these terms and conditions in writing the Customer acknowledges and
agrees that:
(a) thegi terrgs and conditions constitute a security agreement for the purposes of the
; an
(b) a security interest is taken in all Goods being transported by the Company.
The Customer undertakes to:
(a) sign any further documents and/or provide any further information (such information to
be complete, accurate and up-to-date in all respects) which the Company may
reasonably require to register a financing statement or financing change statement on
the Personal Property Securities Register;
indemnify, and upon demand reimburse, the Company for all expenses incurred in
registering a financing statement or financing change statement on the Personal
Property Securities Register or releasing any Goods charged thereby;
(c) not register a financing change statement or a change demand without the prior written
consent of the Company.
The Company and the Customer agree that nothing in sections 114(1)(a), 133 and 134 of the
PPSA shall apply to these terms and conditions.
The Customer waives its rights as a debtor under sections 116, 120(2), 121, 125, 126, 127,
129, 131 and 132 of the PPSA.
Unless otherwise agreed to in writing by the Company, the Customer waives its right to
receive a verification statement in accordance with section 148 of the PPSA.
'1I'2e1 Cust60mer shall unconditionally ratify any actions taken by the Company under clauses
110 16.5.

A
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Security and Charge

In consideration of the Company agreeing to supply Services, the Customer charges all of its
rights, title and interest (whether joint or several) in any land, realty or other assets capable of
being charged, owned by the Customer either now or in the future, to secure the
performance by the Customer of its obligations under these terms and conditions (including,
but not limited to, the payment of any money).

The Customer indemnifies the Company from and against all the Company's costs and
disbursements including legal costs on a solicitor and own client basis incurred in exercising
the Company’s rights under this clause.

The Customer irrevocably appoints the Company and each director of the Company as the
Customer’s true and lawful attorney/s to perform all necessary acts to give effect to the
provisions of this clause 17 including, but not limited to, signing any document on the
Customer’s behalf.

General
The failure by the Company to enforce any provision of these terms and conditions shall not
be treated as a waiver of that provision, nor shall it affect the Company's right to
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including ensuring that trees are trimmed or cut back along driveways, and/or (for self-load or

self-unload) ensuring that foot or vehicular traffic is not impeded and that public safety is

considered. If delivery cannot be effected by the Company (whether due to obstructed

access to the nominated address or otherwise) then the Company at its sole discretion may:

(a) deposit the Goods in the nearest and safest position to the address, and such action will
be deemed to constitute valid delivery; or

(b) obtain the use of Hiab or other vehicle/equipment, and charge the Customer any costs
incurred by the Company in so doing; or

(c) refuse to effect delivery and instead store the Goods, in which case the Customer shall
be liable for, and shall reimburse the Company for all costs and expenses incurred in
connection with such storage.

The Customer shall comply with the provisions of all statutes, regulations and bylaws of

government, local and other public authorities that may be applicable, including ensuring that

the nominated address complies with any works health and safety laws and any other

relevant safety standards or legislation.

In the event that the Company stores the Goods under clause 22.2(c) then the Company will

re-deliver the Goods to the nominated address at a time mutually agreed between the

parties. The Customer shall be liable for any costs incurred by the Company in both the initial

delivery and the re-delivery.

If the Customer requests the Company upon delivery:

(a) to make delivery of the Goods to a subsequent address, then the Company may, at their
sole discretion, charge the Customer the additional costs associated with doing so;

(b) to assist in unloading the Goods (either by hand or through the use of any machinery,
including forklifts) then the Company shall only do so at their sole discretion, and:
(i) the Company may charge the Customer the additional costs associated with doing

(i

the Customer acknowledges that they accept full liability for all property loss or
damage, or injury to any person that may result from the actions of the Company in
providing such assistance; and

notwithstanding that the Company may refuse such assistance without any liability
to the Customer whatsoever should they believe that the risk in providing such
assistance is unacceptable.

The Customer will be and shall remain responsible to the Company for all its proper charges
incurred for any reason. A charge may be made by the Company in respect of any delay in
excess of thirty (30) minutes in loading or unloading occurring other than from the default of
the Company. Such permissible delay period shall commence upon the Company reporting
for loading or unloading. Unless specified in the Company's quotation, labour to load or
unload the Goods shall be the responsibility and expense of the Customer.

The Company may deliver the Goods by separate instalments (in accordance with the
agreed delivery schedule). Each separate instalment shall be invoiced and paid for in
accordance with the provisions in this contract.

Delivery of the Goods to a third party nominated by the Customer is deemed to be delivery
for the purposes of this agreement.

Any time specified by the Company for delivery of the Services is an estimate only and the
Company will not be liable for any loss or damage incurred by the Customer as a result of
delivery being late. However both parties agree that they shall make every endeavour to
enable the Services to be supplied at the time and place as was arranged between both
parties. In the event that the Company is unable to supply the Services as agreed solely due
to any action or inaction of the Customer then the Company shall be entitled to charge a
reasonable fee for re-supplying the Services at a later time and date.

(i

Freight Forwarding

Except to the extent that any of the Services shall be actually performed by the Company,
the Company shall act as a forwarding agent only.

The Company shall be entitled, to enter into contracts on behalf of and as agent for the
Customer and without notice to the Customer, for the carriage of the Goods by any route,
means and carrier, for the storage, packing, trans-shipment, unloading, loading or handling of
Goods by any person at any place and for any length of time, and for such other matters as
ig the opinion of the Company may be necessary or desirable to the performance of the

ervices.

The Customer hereby appoints the Company, the agent of the Customer for the purpose of
entering into any contract, upon such terms and conditions, as the Company may in its
absolute discretion think fit. The Customer shall be bound by the terms of any consignment
note, air waybill or other contractual document which the Company may receive for the
Goods, or for any package, unit or container in which the Goods may be packed, whether by
the Customer, the Company, or any other person.

Consignment Note
Itis agreed that the person delivering any Goods to the Company for carriage or forwarding
is authorised to sign the consignment note for the Customer.

Loss or Damage

Subject to the provisions of Section 15 of The Carriage of Goods Act 1979, imposing liability
in respect of the loss of or damage to the Goods:

(a) the Company shall not be under any liability, howsoever caused or arising and (without
limiting the generality of the foregoing) whether caused or arising as a result of the
negligence of the Company or otherwise, for any damage to, loss, deterioration, mis-
delivery, delay in delivery or non-delivery of the Goods (whether the Goods are or have
been in the possession of the Company or not) nor for any instructions, advice,
information or service given or provided to any person, whether in respect of the Goods
or any other thing or matter, nor for any consequential or indirect loss, loss of market or
consequences of delay; and

the Customer will indemnify the Company against all claims of any kind whatsoever,
howsoever caused or arising and, (without limiting the generality of the foregoing)
whether caused or arising as a result of the negligence of the Company or otherwise,
brought by any person in connection with any matter or thing done, said or omitted by
the Company in connection with the Goods.
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